
STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION

F | L E D 21 CVS 015426C O U N T Y OF W A K E

2071 DEC 13

NORTH CAROLINA LEAGUE OF

CONSERVATION VOTERS, INC., e t y = 09.
cv

R E B E C C A HARPER, et al., a M O T I O N T O I N T E R V E N E A S

P L A I N T I F F S
Pla in t i f fs , A N D T O E X P E D I T E C O N S I D E R A T I O N

O F S A M E
Vv.

(Three-Judge Cour t Pursuant to
R E P R E S E N T A T I V E DESTIN H A L L , in his

of f ic ia l capacity as Chair o f the House Standing
N.C. Gen Stat. § 1-267.1)

Commit tee on Redistricting, et al.

Defendants.

N O W C O M E Proposed Intervenor Common Cause pursuant to Rule 24(a)(2) o f the Nor th

Carol ina Rules o f C iv i l Procedure moves to intervene as o f r igh t as a P l a i n t i f f in this matter, or in

the alternative, moves fo r permissive intervention pursuant to Rule 24(b). Pursuant to Ru le 24(c),

an unsigned proposed Complaint by Proposed Intervenor is attached hereto as E x h i b i t A. In

support o f its Motion, Proposed Intervenor shows the Court as follows:

M O T I O N T O I N T E R V E N E
e e

1. Just last week, on December 8, 2021, the Supreme Cour t o f No r th Carol ina

explicitly acknowledged Proposed Intervenor Common Cause?s right to intervene in this case. In

its Order, the Supreme Court dismissed Proposed Intervenor Common Cause?s Petition for

Discretionary Review ?without prejudice to the plaintiffs-petitioners? right to seek leave from the

Superior Court to intervene in the trial court proceedings in the consolidated cases o f Harper v.

Hall, No. 21 CVS 50085 (N.C. Super. Ct., Wake Cnty.) and North Carolina League o f
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Conservation Voters, Inc. v. Hall, No. 21 CVS 015426 (N.C. Super. Ct., Wake Cnty.).” NAACP v. 

Berger, No. 416P21-1, Order at 2 (N.C. Dec. 8, 2021). Thus, as directed by the Supreme Court, 

Proposed Intervenor Common Cause filed a Notice of Withdrawal in that matter, pursuant to Rule 

37(e) of the North Carolina Rules of Appellate Procedure, and immediately seeks leave from this 

Court to intervene in this action.  

2. Proposed Intervenor Common Cause meets all the requirements under Rule 

24(a)(2) of the North Carolina Rules of Civil Procedure, which permits intervention as of right 

“upon timely application”, “[w]hen the applicant claims an interest relating to the property or 

transaction which is the subject of the action and he is so situated that the disposition of the action 

may as a practical matter impair or impede his ability to protect that interest, unless the applicant’s 

interest is adequately represented by existing parties.” 

3. First, the Motion is timely. The complaints in this action were filed less than a 

month ago, on November 16 and November 18, 2021, and were consolidated on December 8, 

2021. On December 8, 2021, the Supreme Court of North Carolina directed this Court to “hold 

proceedings necessary to reach a ruling on the merits of plaintiffs’ claims and to provide a written 

ruling on or before Tuesday, January 11, 2022.” Harper v. Hall and North Carolina League of 

Conservation Voters, Inc. v. Hall, No. 413P21, Order at ¶ 3 (N.C. Dec. 8, 2021). Since the Supreme 

Court’s Order was issued, no hearings have occurred nor have any briefings on the merits of 

Plaintiffs’ claims been filed.  

4. Second, Proposed Intervenor Common Cause has a direct interest relating to the 

subject of this action. Common Cause is a non-profit which has been a leading advocate for fair 

elections and redistricting reform across the country for over fifty years. It has members who are 

registered to vote in every state House and Senate district in North Carolina. Proposed Intervenor 
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was the plaintiff in Common Cause v. Lewis, No. 18 CVS 014001, 2019 N.C. Super. LEXIS 56 

(N.C. Super. Ct. Sept. 3, 2019), which held that extreme partisan gerrymandering violates the 

guarantee in the North Carolina Constitution’s Free Elections Clause that elections be “conducted 

freely and honestly to ascertain, fairly and truthfully, the will of the people.” Id. at *337-39. 

Proposed Intervenor has demonstrated a continued interest in protecting the voting and free 

association rights of its members and all North Carolina voters by filing lawsuits and engaging in 

education and political advocacy in North Carolina and across the country. These rights are directly 

threatened by the unconstitutional maps challenged by Plaintiffs in this case. 

5. Proposed Intervenor Common Cause’s Complaint seeks, in part, similar relief that 

Plaintiffs seek arising from the same unconstitutional redistricting plans. Both Plaintiffs and 

Proposed Intervenor Common Cause request that the Court declare the 2021 redistricting plans 

unconstitutional and invalid, require Defendants to establish new redistricting plans that comply 

with the North Carolina Constitution, and otherwise enjoin Defendants from diluting the voting 

power of North Carolina citizens (which includes Proposed Intervenor’s members). If Defendants 

prevail, then Proposed Intervenor’s members will also have their right to “substantially equal 

voting power” and to freely associate and elect their preferred candidates stripped away. 

Stephenson v. Bartlett, 355 N.C. 354, 379 (2002). 

6. Furthermore, Proposed Intervenor Common Cause interests relating to this action 

is distinctly positioned, as Plaintiffs are silent on Defendants’ refusal to undertake a redistricting 

process that complies with the requirements of Article II Sections 3 and 5 of the state Constitution 

as set forth by the North Carolina Supreme Court in Stephenson. Stephenson v. Bartlett, 355 N.C. 

354, 358 (2002) (“[T]o ensure full compliance with federal law, legislative districts required by 

the VRA shall be formed prior to creation of non-VRA districts.”). Only Proposed Intervenor 
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Common Cause has directly raised Defendants’ willful disregard to comply with state law, which 

appeared of significant interest to this Court’s understanding of Plaintiffs’ partisan gerrymandering 

claims. During Plaintiffs’ Preliminary Injunction hearing on December 3, 2021, this Court 

extensively questioned Defendants on the requirements and compliance of Stephenson when 

drawing state Legislative districts. See Exhibit B (Excerpt of Transcript of December 3, 2021 

hearing) at T p 51, lines 2-3 (“And the first rule [of Stephenson] is you create VRA districts first?”), 

T p 52, lines 7-9 (“Judge Shirley: Going back to Stephenson, I mean, it was a mandate, wasn’t it, 

that VRA districts be required – created first?”). Thus, the disposition of this action without 

Proposed Intervenor Common Cause will decide issues raised solely by Common Cause and risks 

to impair their members’ fundamental rights to vote on equal terms as required by Stephenson. 

Stephenson, 355 N.C. at 378 (reaffirming the ability to vote on equal terms is a fundamental right 

protected under the North Carolina Constitution).  

7. Third, the existing parties do not adequately represent the Proposed Intervenor’s 

interests. Like Proposed Intervenor Common Cause, Plaintiffs are seeking to declare the 2021 

plans invalid for their discrimination along partisan lines. However, Proposed Intervenor Common 

Cause also seeks to invalidate the 2021 plans because Defendants refused to consider racial data 

when drawing the 2021 plans, and as a result, drew maps that intentionally discriminate along 

racial lines, directly violating the North Carolina Supreme Court’s requirement in Stephenson I 

and II that the legislators first consider the racial data necessary to ensure satisfaction of the 

requirements of federal law in drawing state legislative districts. 355 N.C. 354 (2002); 357 N.C 

(2003). 301. By deliberately engaging in a “race-blind” redistricting process, which is directly 

contrary to the requirements under state law, Defendants openly discriminate against Proposed 
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Intervenor Common Cause members who identify as Black and other voters of color in North 

Carolina.  

8. Importantly, North Carolina courts continue to reiterate and instruct Defendants on 

the need to conduct racial analyses in state Legislative redistricting to avoid a redistricting process 

that fails to acknowledge the discriminatory interplay between race and politics in North Carolina. 

See Order Supplementing Court Order of October 28, 2019 with Findings and Conclusions 

Regarding Compliance of Remedial Maps with Federal Voting Rights Act, Common Cause v. 

Lewis, Case No. 18 CVS 014001, slip op. 4 (N.C. Super. Ct. Jan. 22, 2020) (finding the “need for 

such localized [racially polarized voting] analysis is particularly acute in North Carolina 

because…the existence and extent of white bloc voting varies widely across different county 

groupings.”).1 As indicated by the claims for declaratory judgment in the proposed Complaint, 

Proposed Intervenor Common Cause has a unique interest, both as an organization and on behalf 

of its members, in holding Defendants accountable for orchestrating an unlawful redistricting 

process that failed to consider racial data necessary to undertake the first step required under 

Stephenson. 355 N.C. 354, 358. The questions asked by the Court in oral argument on December 

3, 2021, indicate this issue may be raised and considered without any representation for the unique 

interests of Proposed Intervenor Common Cause, and that a decision would thus impair or impede 

Common Cause’s ability to protect these interests. 

9. Alternatively, Proposed Intervenor Common Cause also meets the requirements for 

permissive intervention pursuant to Rule 24(b)(2) of the North Carolina Rules of Civil Procedure. 

The Court should grant permissive intervention where an applicant shows that their “claim or 

defense and the main action have a question of law or fact in common.” N.C.R. Civ. P. 24(b)(2). 

                                                 
1 Available at https://www.brennancenter.org/sites/default/files/2020-01/2020-01-22-
Order%20Supplementing%2010.28.2019%20Order.pdf.   

https://www.brennancenter.org/sites/default/files/2020-01/2020-01-22-Order%20Supplementing%2010.28.2019%20Order.pdf
https://www.brennancenter.org/sites/default/files/2020-01/2020-01-22-Order%20Supplementing%2010.28.2019%20Order.pdf
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As discussed above and in the proposed Complaint, Proposed Intervenor’s claims—that 

Defendants’ proposed maps are unconstitutional, invalid, and violate the rights of voters—present 

clear questions of law and fact in common with the pending action. The North Carolina Supreme 

Court has unequivocally recognized that Proposed Intervenor should not be prejudiced in seeking 

leave to intervene in these consolidated cases. NAACP v. Berger, No. 416P21-1, Order at 2 (N.C. 

Dec. 8, 2021).  

10. Finally, “[i]n exercising its discretion, the court shall consider whether the 

intervention dispute will unduly delay or prejudice the adjudication of the rights of other parties.” 

N.C.R. Civ. P. 24(b)(2). This intervention will neither unduly delay nor prejudice the any other 

parties’ rights given the common questions of law and fact, and because Proposed Intervenor 

Common Cause is seeking intervention immediately after the North Carolina Supreme Court’s 

December 8 Order directing this Court to hold proceedings on the merits of Plaintiffs’ claims, 

when this Court has not yet established briefing deadlines or hearing dates.  

11. Proposed Intervenor Common Cause also represents that it is willing and able to 

meet any Scheduling Order set forth by this Court in this matter. 

12. Counsel for the Plaintiffs and for the Defendants have been notified of this 

Motion. The N.C. League of Conservation Voters Plaintiffs take no position on the motion to 

intervene. The Harper Plaintiffs take no position on the motion to intervene but oppose anything 

that would cause any delay in the case schedule. As of 8:30 AM on December 13, 2021, 

Defendants have not responded regarding their position. 

MOTION TO EXPEDITE 

13. Proposed Intervenor Common Cause also respectfully requests that the Court 

resolve the Motion as expeditiously as possible to ensure that Proposer Intervenor Common 
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Cause’s fundamental rights in this action, both as an organization and on behalf of its members, 

can be properly heard in conjunction with Plaintiffs and are not infringed. The questions raised by 

the Court in oral argument on December 3, 2021, as to Defendants constitutional duty to undertake 

the express mandates of Stephenson, are central to the interests of Proposed Intervenor Common 

Cause. North Carolina courts have granted motions to expedite intervention in previous partisan 

gerrymandering cases. See Harper v. Lewis, 2019 N.C. Super. LEXIS 122, at *2-3 (Oct. 28, 2019). 

In light of the extraordinary public interest in this case, and the North Carolina Supreme Court’s 

Order for a judgment on the merits to issue no later than January 11, 2022, Harper v. Hall and 

North Carolina League of Conservation Voters, Inc. v. Hall, No. 413P21, Order at ¶ 3 (N.C. Dec. 

8, 2021), justice requires that that Proposed Intervenor Common Cause’s Motion be granted on an 

expedited basis. 

WHEREFORE, Proposed Intervenor respectfully requests that the Court grant its Motion 

to Intervene as a matter of right, or in the alternative with permission of the Court, and an expedited 

consideration of this Motion.  

Respectfully submitted this 13th day of December, 2021. 

 

 
 

 
_________________ 
Allison J. Riggs (State Bar No. 40028) 
allison@southerncoalition.org 
Hilary H. Klein (State Bar No. 53711) 
hilaryhklein@scsj.org 
Mitchell Brown (State Bar No. 56122) 
Mitchellbrown@scsj.org 
Katelin Kaiser (State Bar No. 56799) 
Katelin@scsj.org 
Jeffrey Loperfido (State Bar No. 52939) 
jeffloperfido@scsj.org 
 
SOUTHERN COALITION FOR SOCIAL JUSTICE 

mailto:allison@southerncoalition.org
mailto:hilaryhklein@scsj.org
mailto:Mitchellbrown@scsj.org
mailto:Katelin@scsj.org
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1415 W. Highway 54, Suite 101 
Durham, NC 27707 
Telephone: 919-323-3909 
Facsimile: 919-323-3942 
  
J. Tom Boer* (D.C. Bar No. 469585;  
CA Bar. No. 199563)  
tom.boer@hoganlovells.com 
Olivia T. Molodanof* (CA Bar No. 
328554)  
olivia.molodanof@hoganlovells.com 
*Pro Hac Vice Motion filed concurrently 
with this Motion 
 
HOGAN LOVELLS US LLP 
3 Embarcadero Center, Suite 1500 
San Francisco, California 94111 
Telephone: 415-374-2300 
Facsimile: 415-374-2499 
 
Counsel for Proposed Intervenor 
 

 
  

mailto:tom.boer@hoganlovells.com
mailto:olivia.molodanof@hoganlovells.com
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CERTIFICATE OF SERVICE 
 

 This is to certify that the undersigned has this day submitted a copy of the foregoing 

MOTION TO INTERVENE AND EXPEDITE CONSIDERATION OF SAME in the above titled 

action by mail and/or electronic mail, in the manner requested, to the following parties: 

David J. Bradford 
JENNER & BLOCK LLP 
353 North Clark Street 
Chicago, IL 60654 
dbradford@jenner.com  
 
Sam Hirsch 
Jessica Ring Amunson 
Kali Bracey 
Zachary C. Schuaf 
Karthik P. Reddy 
Urja Mittal 
JENNER & BLOCK LLP 
1099 New York Avenue, NW, Suite 900 
Washington, D.C. 20001 
shirsch@jenner.com  
zschauf@jenner.com  
 
Stephen D. Feldman 
ROBINSON, BRADSHAW & HINSON, P.A. 
434 Fayetteville Street, Suite 1600 
Raleigh, NC 27501 
sfeldman@robinsonbradshaw.com 
 
Adam K. Doerr 
ROBINSON, BRADSHAW & HINSON, P.A. 
101 North Tryon Street, Suite 1900 
Charlotte, NC 28246 
adoerr@robinsonbradshaw.com  
 
Erik R. Zimmerman 
ROBINSON, BRADSHAW & HINSON, P.A. 
1450 Raleigh Road, Suite 100 
Chapel Hill, NC 27517 
ezimmerman@robinsonbradshaw.com  
 
Counsel for North Carolina League of 
Conservation Voters, INC., et al. Plaintiffs  

Burton Craige 
Narendra K. Ghosh 
Paul E. Smith  
PATTERSON HARKAVY LLP 
100 Europa Dr., Suite 420 
Chapel Hill, NC 27517 
bcraige@pathlaw.com  
nghosh@pathlaw.com  
psmith@pathlaw.com  
 
Marc E. Elias 
Aria C. Branch  
Lalitha D. Madduri 
Jacob D. Shelly  
Graham W. White 
ELIAS LAW GROUP LLP 
10 G. Street NE, Suite 600 
Washington, D.C. 20002 
MElias@elias.law 
ABranch@elias.law  
LMadduri@elias.law  
JShelly@elias.law  
GWhite@elias.law  
 
Abha Khanna 
ELIAS LAW GROUP LLP 
1700 Seventh Avenue, Suite 2100 
Seattle, Washington 98101 
AKhanna@elias.law  
 
Elisabeth S. Theodore 
R. Stanton Jones 
Samuel F. Callahan 
ARNOLD AND PORTER KAYE SCHOLER LLP 
601 Massachusetts Avenue NW 
Washington, DC 20001 
elisabeth.theodore@arnoldporter.com  
Counsel for Rebecca Harper, et al. Plaintiffs  

mailto:dbradford@jenner.com
mailto:shirsch@jenner.com
mailto:zschauf@jenner.com
mailto:sfeldman@robinsonbradshaw.com
mailto:adoerr@robinsonbradshaw.com
mailto:ezimmerman@robinsonbradshaw.com
mailto:bcraige@pathlaw.com
mailto:nghosh@pathlaw.com
mailto:psmith@pathlaw.com
mailto:MElias@elias.law
mailto:ABranch@elias.law
mailto:LMadduri@elias.law
mailto:JShelly@elias.law
mailto:GWhite@elias.law
mailto:AKhanna@elias.law
mailto:elisabeth.theodore@arnoldporter.com
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Phillip J. Strach 
Thomas A. Farr 
Alyssa M. Riggins 
NELSON MULLINS RILEY & 
SCARBOROUGH LLP 
4140 Parklake Avenue, Suite 200 
Raleigh, North Carolina 27612 
phillip.strach@nelsonmullins.com  
tom.farr@nelsonmullins.com  
alyssa.riggins@nelsonmullins.com  
 
Mark E. Braden 
Katherine McKnight  
Richard Raile 
BAKER HOSTETLER LLP 
1050 Connecticut Ave NW 
Suite 1100 
Washington, DC 20036 
mBraden@bakerlaw.com 
kmcknight@bakerlaw.com 
rraile@bakerlaw.com 
 
Counsel for Legislative Defendants 

 
 
 
This the 13th day of December, 2021.  
 
 
 
 
 
 
 
 
 
 
 
 

 

Terence Steed 
Special Deputy Attorney General 
Stephanie A. Brennan 
Special Deputy Attorney General 
Amar Majmundar 
Senior Deputy Attorney General 
 
NC DEPARTMENT OF JUSTICE 
P.O. Box 629 
Raleigh, NC 27602 
tsteed@ncdoj.gov  
sbrennan@ncdoj.gov  
amajmundar@ncdoj.gov  
 
Counsel for the State Defendants 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

______________ 
Allison J. Riggs 

 
 

 

mailto:phillip.strach@nelsonmullins.com
mailto:tom.farr@nelsonmullins.com
mailto:alyssa.riggins@nelsonmullins.com
mailto:mBraden@bakerlaw.com
mailto:kmcknight@bakerlaw.com
mailto:rraile@bakerlaw.com
mailto:tsteed@ncdoj.gov
mailto:sbrennan@ncdoj.gov
mailto:amajmundar@ncdoj.gov








































































































































































 

 

 
 
 
 

EXHIBIT B 

Excerpt of Transcript of December 3, 2021 hearing 
 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit to Motion to Intervene by Proposed Intervenor Common Cause 
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